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IN THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, NEW DELHI AT NEW DELHI

APPEAL NO. 45 O 2025
IN THE MATTER OF: -

Vipin Kumar Saxena ...APPELLANT
Versus
SETAA UP & Ors, ' ...RESPONDENTS

ADDITIONAL AFFIDAVIT ON BEHALF OF THE
APPELLANT

B

I, Vipin Kumar Saxena S/o Shri Om Prakash Saxena.ﬁ’@t 1

. about 53 years R/o HIG-A/135, Aashiyan Prtham, /D1str|ct‘>0/’"

4 “Woradabad, Uttar Pradesh - 244001, presently aI‘NT't"
s hcrcby solemnly affirm and state as under: -

.:‘/. l-"‘

sateNotary } &\ i
Disit.Moredabad 1. That, I am the appellant in the present case and’ as c.uclﬁ am*”
| well conversant with the facts and circumstances of th‘ccasc -

and am competent to swear this affidavit.

2. That the present Additional Affidavit is being filed to bring
on record a glaring instance of unequal, arbitrary and
discriminatory treatment adopted by Respondent-SEIAA,
Uttar Pradesh, in matters of restoration of Environmental
Clearance (EC), which goes to the root of fairness, parity

and non-arbitrariness in environmental governance.

3. That in the case of Project Proponent Chandrapal Singh,
whose mining lease is located in the same mining belt and
merely a few kilometers from the Appellant’s lease area, this
Hon’ble Tribunal, in O.A. No. 742 of 2024 (Madan Sen vs.
State of U.P. & Ors.), vide order dated 23.09.2024, has
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recorded grave and substantiated findings of environmental

violations, as evident from the record, inter alia, as follows:

a) In Paragraph 8 of the said order, it is specifically
noticed that the Project Proponent had undertaken
instream mining operations and illegally extracted
336 cubic meters of sand, which constitutes a

serious violation of environmental safeguards;

b) The Project Proponent failed to furnish mandatory
video recording evidencing lawful mining operations,

thereby obstructing regulatory verification and

transparency;

¢) Consequent thereto, the District Magistrate, Jhansi,

cancelled the mining lease vide order dated
12.08.2024;

d) The Project Proponent was blacklisted for a period
of two years, a substantial environmental penalty was
imposed, and the Pollution Control Board kept the
Consent to Operate (CTO) in abeyance;

4. That despite these grave findings and punitive actions
recorded in official proceedings, it is noted in Paragraph 13
of the said order that Respondent~UP SEIAA did not initiate
any action for violation of EC conditions, reflecting

regulatory inaction in the face of proven environmental

degradation.

However, despite recorded findings of illegal mining,
environmental  degradation, cancellation of lease,

blacklisting and imposition of heavy penalties, Respondent—
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UP SEIAA, vide order dated 31.12.2025, proceeded to
restore the [Environmental Clearance in favour of
Chandrapal Singh. This restoration was granted in a case
involving proven illegal mining and punitive findings by

competent authorities.

Whereas, in the present case of the Appellant, no
finding whatsoever of illegal mining has ever been recorded
by any statutory authority. The differential treatment is
therefore not merely a matter of administrative discretion

but constitutes a glaring instance of arbitrariness, irrational

* classification and hostile discrimination.

A copy of the restoration order dated 31.12.2025
passed by UP SEIAA restoring the EC in favour of
Chandrapal Singh is annexed herewith as ANNEXURE:
A/1S.

. Instark and irreconcilable contrast, in the case of the present

Appellant, Vipin Kumar Saxena, the factual matrix stands

entirely different and significantly stronger:

a) Neither the Joint Committee Report dated 08.08.2024
nor any statutory authority has recorded any finding of
illegal mining, environmental degradation, instream

mining or excess excavation against the Appellant.

b) The Joint Committee expressly found no instance of
illegal mining and pointed out only procedural/technical
non-compliances of EC conditions, all of which were

curable and did not involve any environmental damage.
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¢) The Appellant, acting bona fide, filed a detailed
compliance affidavit dated 24.10.2024 (running into
400+ pages) followed by an additional affidavit dated
23.11.2024, addressing each observation point-wise
with supporting documents.

d) Respondent-SEIAA itself sought time before this
T Hon’ble Tribunal to examine the compliance and file its
RY  PUA ,

\s" **\i: ’ \\reply in LA. No. 535 0f 2024, but thereafter failed to file

\

/v e NFR AN\ any response and proceeded without considering or

. |-/ dealing with the compliance material on record.

6. That despite the above, and despite the absence of any
. finding of illegal mining, Respondent-SEIAA:

a. Failed to consider or even advert to the Appellant’s

detailed compliance affidavits;

b. Did not file any reply to I.A. No. 535 of 2024 despite

seeking time from this Hon’ble Tribunal;

c. Proceeded to cancel the Environmental Clearance

vide order dated 22.12.2024;

d. Thereafter, dismissed the restoration applications
vide order dated 15.05.2025, again without

examining the compliance already on record.

7. That the differential treatment meted out to the Appellant
vis-a-vis Chandrapal Singh is wholly arbitrary, irrational
and violative of Article 14 of the Constitution of India. A
Project Proponent facing proven allegations of illegal

mining has been granted restoration, whereas the Appellant,
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against whom no illegality of illegal mining, whatsoever 15

alleged, has been denied restoration despite full compliance.

That such hostile discrimination demolishes the credibility
of the regulatory process and converts environmental
regulation into an instrument of arbitrary punishment rather
than reasoned governance, Environmental law cannot be

applied selectively or unequally based on extraneous

considerations.

That it is further submitted that the Appellant has suffered
and continues to suffer acute financial distress solely on
account of the non-restoration of the Environmental
Clearance, despite there being no allegation or finding of
illegal mining against him. Acting bona fide and on the
legitimate expectation arising from a validly granted EC, the
Appellant invested his entire personal and financial
resources into the project. He mortgaged his residential
house and mobilised substantial finances, including term
loans aggregating to approximately 3 crores, an overdraft
facility of %80 lakhs, a friendly loan of 2 crores, and a
sccurity deposit of %2.20 crores deposited with the

Government.

10.That these financial liabilities continue to accrue interest at

approximately 9% per annum, while mining operations
remain  completely  stalled  solely due to
suspension/cancellation of the EC. The Appellant is thus
burdened with mounting debt without any operational

revenue.,
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heavy mining
machinery and equipment procured for the project now

remain idle and depreciating; lease rentals, maintenance

11.That apart from financial borrowings,

expenses and statutory dues continue unabated. Skilled and
unskilled workers who were dependent on the project for
their livelihood have lost employment, and the entire

operational infrastructure stands paralysed.

12.That the Appellant is, therefore, not merely facing

mmercial loss, but is being pushed towards financial

7 -~ collapse and loss of livelihood, without any finding of
3 t@_/, environmental illegality against him. The continuing denial

K.S, CHA " of restoration has resulted in disproportionate civil
consequences, far beyond the nature of the alleged

procedural non-compliances.

" —~13.That parity, consistency and fairness are integral to
environmental decision-making, and once Respondent—
SEIAA has restored ECs even in cases involving grave
illegal mining, it cannot lawfully deny restoration to the
Appellant whose case stands on a far stronger factual and

legal footing.

14.That the present Additional Affidavit is therefore essential
for a just, complete and effective adjudication of the appeal
on merits, and for preventing miscarriage of justice arising
from arbitrary and unequal application of environmental

norms.
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In view of the facts and circumstances stated hereinabove,
it is most respectfully prayed that this Hon’ble Tribunal may be
pleased to:

a) Take the present Additional Affidavit on record as
forming an integral part of the pleadings in the appeal;

b) Consider and examine the discriminatory, arbitrary and
unequal conduct of Respondent-SEIAA, as specifically pleaded
herein, while adjudicating the appeal on merits, particularly in the

- context of parity, proportionality and Article 14 of the Constitution
of India;

i ' ¢) Pending final adjudication of the appeal, grant interim
| protectlon to the Appellant by directing restoration of the
" Environmental Clearance, or in the alternative, restrain the

Respondents from taking any coercive or prejudicial action against

;’ the Appellant, so as to preserve the subject-matter of the appeal

Qé and prevent irreparable harm.

U . d) Pass any such further order which this Hon’ble Tribunal

g e may deem fit and proper in the interest of justice. );\V
A

é = :f DEPONENT
()

< tg VERIFICATION:

- -‘- -~ A

—5;3& ? I, the deponent above named do hereby verify that the
: 2 @ 2: contents of this affidavit are true and correct to the best of my

] knowledge derived from the records and nothing relevant has been

«concealed therefrom. Verified at ' onthis day of

- February, 2026, W

2EFL DEPONENT
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Directorate of Environment, U.P.
Vineet Khand-1, Gomti Nagar, Lucknow - 226 010
Phone: 91-522-2300 541, Fax : 91-522-2300 543
E-mail : deeuplko@yahoo.com

Website : www.seiaaup.com

To,
Shri Chandra Pal Singh,
Krishna Nagar Colony, Khera Gadiyagaon,
Tehsil & District- Jhansi, U.P.
Ref. No.....é...g...../Parya/SEIAA/7335-6342/2020 Date: ?/ December, 2025

Sub: Restoration of of Environmental Clearance for Proposed Sand/Morrum Mining at Betwa

River Bed at Gata No. 314, Khand- 01, Village: Manikpura, Tehsil: Moth, District: Jhansi, Area: 4.75
Ha, File No. 7335/6342

Dear Sir,

SEIAA after detailed deliberation in its meeting dated 03.12.2025 observed that “the matter
is related to reinstate the cancelled EC of the applicant Shri Chandra Pal Singh, R/o Krishna Nagar
Colony, Khera Gadiyagaon, Tehsil & District Jhansi, U.P. In compliance of order 07-10-2025 of
Hon’ble High Court, Allahabad, Lucknow bench via Writ-C No. 7251 of 2025 Chandra Pal Singh vs.
Union of India & Ors. SEIAA reviewed the matter on 02-12-2025 giving opportunity to the project
proponent and personal hearing. The detail of matter of is as follows:

1. DM, Jhansi cancelled the lease on 12.08.2024 of Shri Chandra Pal Singh  regarding
Sand/Morrum Mining at Betwa River Bed at Gata No. 314, Khand- 01, Village: Manikpura,
Tehsil: Moth, District: Jhansi, Area: 4.75 Ha.

2. Hon’ble NGT in OA no. 742 of 2024 Madan Sen S/o Late Jagdish Prasad Vs State of UP & Ors.
passed an order dated 23.09.2024, operative part of which is as follows:

..“8. The aforesaid chart indicates that Respondent No. 5 had carried out instream mining and
had also committed illegality in respect of 336 cubic meters of sand. Respondent No. 5 had failed to
supply the proper video recording of the concerned period, therefore, the District Magistrate, Jhansi
vide order dated 12.08.2024 has cancelled the lease deed of the mining area. The reply further reflects
that Respondent No. 5 has also been blacklisted for two years and the penalty has been imposed vide

orders dated 10.01.2024, 25.04.2024 and 04.05.2024. In view of this, UPPCB has kept in abeyance the
CTO issued to the project proponent till the further orders.

-.13. It is also noticed that SEIAA, UP has not initiated any action against Respondent No. 5 for
violation of the EC conditions. Hence, the SEIAA, UP will also examine the issue of violation of EC

conditions by Respondent No. 5 and take appropriate expeditious action in accordance with the
law.”

3. The District Magistrate’s order dated 12.08.2024 regarding cancellation of the mining lease
had been set aside by the Commissioner, Jhansi, through order dated 24.10.2024 in Appeal
No. 1076/2024 and directed the District Magistrate as reproduced below: -

“.. QURIFT [T @ STV GV fer vl @ wredt &1 et mret g gl
ST [GTIH 12-08—2024 139%T BV §U e foremOaTe, st &7 59 AT @ wrer
GITART 127 o & [ srdiersdl,/ UeCrve @ gietydd JavY eI BV 57 9050
ST (GNET) [AaEEe 2021 & FuEl @ senid d [U-3 BT SIST Gfed aer
glaRET #W "

4. SEIAA further noted that in compliance with the order of the Commissioner, Jhansi, dated
24.10.2024, the District Magistrate, Jhansi, vide order dated 12.12.2024 after granting a
personal hearing and examining the representation submitted by the Project Proponent,
reaffirmed the earlier rancellation order dated 12.08.2024.
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5. The Project Proponent further filed S%tory Revision before the State Government,

10.

registered as Statutory Revision No. 03(R)/G&M/2025 titled ‘Chandra Pal Singh vs. District

Magistrate, Jhansi’. The State Government, vide its order dated 27.01.2025, passed the
following order:

“..QUNIRT P GICIT VT 8T H YT [TaEEnNT gRT GG 1R [[1E 12—12—-2024
d Fe & Sfcya [, sl g WIRT R f371d 12—12—2024 [5v%T f&97 Girer
& @7 [RIHIE] @l [ARRrT [T orar 8 13 forenaerd, s g SRNfRa eIl 10
Prd [3TF F GTHT BT GERTT @Y/ e, it &) g8 4 L1 far e &
SOTHOTRO(f5Tell GIFT BIeveeT =) ® HE A &F gV @ gaN @Y ga glevied
T BN GAT [RRHIGA UV 3T G GERIT OAl BNy 9ee] Gaield gv Vel
GlRaT & Tic el SERfOT e Tk gEgrla GE T8 ear &l
[STTiEaT, e TUifaa 39 &+ 8g vwaas &7/

TEIEY [q9Te (9% [AvaiiRa @ et & 7 wata @ gifaa @ wrg ) arg
IeTFH FIIaTE] 8 GAIGEA AT TFIY B/

The project proponent additionally submitted that an affidavit dated 25.01.2025 had been
filed before the State Government in the said statutory revision, stating that:-

“The revisionist / deponent is willing to operate the mining lease in question hence without
admitting the liability imposed revisionist is deposit the aforesaid amount mentioned and demanded
in the impugned order dated 12-12-2024 within 15 days with condition that after depositing the
aforesaid amount impugned order dated 12-12-2024 may deemed to be quashed and mining lease of
the revisionist may be treated to be restored with permission to start the mining operation with
immediate effect”

The applicant deposited the amount of penalty imposed on applicant and started running the
mining lease in the month of February, 2025.

SEIAA in its 884" meeting dated 02-04-2025 recorded the decision in the present case as
follows-

OA no. 742 of 2024 Madan Sen S/o Late Jagdish Prasad Vs State of UP & Ors. order dated
23.05.2024.

“SEIAA gone through the order dated 23.09.2024 passed in OA no. 742 of 2024 Madan Sen
S/o Late Jagdish Prasad Vs State of UP & Ors. Operative part of which is as follows:-

..“8. The aforesaid chart indicates that Respondent No. 5 had carried out instream mining and
had also committed illegality in respect of 336 cubic meters of sand. Respondent No. 5 had failed to
supply the proper video recording of the concerned period, therefore, the District Magistrate, Jhansi
vide order dated 12.08.2024 has cancelled the lease deed of the mining area. The reply further
reflects that Respondent No. 5 has also been blacklisted for two years and the penalty has been
imposed vide orders dated 10.01.2024, 25.04.2024 and 04.05.2024. In view of this, UPPCB has kept
in abeyance the CTO issued to the project proponent till the further orders.

13. It is also noticed that SEIAA, UP has not initiated any action against Respondent No. 5 for
violation of the EC conditions. Hence, the SEIAA, UP will also examine the issue of violation of EC
conditions by Respondent No. 5 and take appropriate expeditious action in accordance with the

2

law.”...

Since District Magistrate, Jhansi has cancelled the lease deed of the mine vide order no.
512/30MMC/2024-25 dated 12.08.2024. Hence EC is also null and void in view of cancelled lease
deed and is cancelled effective 12/08/2024.”

SEIAA further took note of the letter of ADM Jhansi dated 01-05-2025, the relevant portion of
the letter is reproduced as follows:-

“ ..GFT [N FEI-03(37),/ Hovrsovdo  (qodo),/ 2025 § SN G I,
Yo U9 @I9HH [F9IT TG B IRT GEd—365, THOTIOTH) /2025 @71 27—01—2025
& FEgH ¥ IR YING [T T o, [oradh srgarerd 7 forenSia AEIed, VT Bl @
T A& 1133,/ 30FH0VA0HI0 / 2024—25 [&T1: 31—01—2025 FRT SURIFT &7 yecl &l
FETeT BV 1397 T | TGGWIR STTTT &I B HE BY/ 7
SEIAA further noted that the project proponent approached the Hon’ble High Court,
Allahabad, Lucknow bench via Writ-C No. 7251 of 2025 Chandra Pal Singh vs. Union of India

9.
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11.

12.

13.

14,

& Ors. in which the Hon’ble court has 6% an order dated 07-10-2025. The operative part
of the order is as below:

“...In our view, this matter may be disposed of, keeping in mind the above observations made,
by quashing and setting aside the impugned order and directing the authority concerned to grant an
opportunity of hearing to the petitioner, and thereafter, pass a reasoned order in accordance with

law. The entire procedure of passing the reasoned order should be completed within a period of eight
weeks from date....”

The applicant submitted representation to SEIAA dated 30.10.2025 and 31.10.2025 annexing
order of Hon’ble High Court in Writ-C no. 7251 of 2025 dated 07.10.2025 and requested to
reinstate the cancelled EC by SEIAA.

In compliance of above Hon’ble court order dated 07-10- 2025 and applicants letter dated
30.10.2025 and 31.10.2025, SEIAA issued letter No. 788/Parya/SEIAA/7335/2025 dated
26.11.2025, directing the project proponent to appear before the Authority on 02.12.2025.
Accordingly, Shri Akhil Pratap Singh, authorized representative of Shri Chandra Pal Singh,
along with Advocate Shri Rahul Srivastava, appeared and presented the sequence of
proceedings on 02.12.2025. The applicant informed during the hearing that, in compliance of
the order dated 27-01-2025 passed by the State Government under Statutory Revision No.
03(R)/G&M/2025, the entire amount of penalty imposed by DM has been deposited.

In compliance of order 07-10-2025 of Hon’ble High Court, Allahabad, Lucknow bench via
Writ-C No. 7251 of 2025 Chandra Pal Singh vs. Union of India & Ors. SEIAA reviewed the
matter giving opportunity to the project proponent and personal hearing on 02-12-2025.
After due deliberation, SEIAA took note of the fact that DM, Jhansi had cancelled the lease of
applicant twice and on both the occasions the cancellation order of DM has been set aside by
Commissioner and subsequently by Govt. of UP as detailed in the foregoing paragraph. ADM,
Jhansi vide letter dated 01.05.2025 has confirmed that the validity of mining lease has been
re-instated. The project proponent has confirmed deposrclon of total amount of penalty
imposed by DM, Jhansi.

SEIAA opined that the EC issued vide EC Identification No. EC23B001UP176919 dated
28.04.2023 be reinstated with all the conditions imposed in EC dated 28.04.2023 and the
following conditions:-

a) The order to reinstate EC by SEIAA is subjected to any orders of the Hon’ble Supreme
Court, Hon’ble High Court or Hon’ble NGT, and with the condition of strict adherence
to all EC conditions & stipulations, including the mandatory submission of six-monthly
compliance reports.

b) The mining operation shall be carried out in strict compliance of all the relevant Acts,
Rules and regulations, orders of Govt. of India, Govt. of UP, Sustainable Sand Mining
Guidelines, 2016, and the Enforcement and Monitoring Guidelines for Sand Mining,
2020 and conditions of EC.

c) In case of any violation of acts/rules/guidelines in future deterrent action shall be
taken, against the project proponent as per the provisions of law.

d) Unit shall ensure operation with maintenance of the PTZ camera with due
connectivity to the command center of the Mining Department. It shall be ensured
and supervised by Mining Department.

e) DM, Jhansi, RO, UPPCB and Mining Department shall conduct regular inspection to
prevent illegal mining and ensure compliance of all conditions of environment
clearance including EMP and CER.

f) Project proponent shall commence operation only after deposition of penalty levied
by any authority.

g) All six monthly compliance report should be uploaded timely by project proponent.”

10


madhavnassociates@gmail.com
Typewritten text
10


Hence environmental clearance Identi@y@fn No. EC23B001UP176919 dated 28.04.2023 is _

being restored.

Any appeal against this EC shall lie with the National Green Tribunal, if preferred, within a

period of 30 days as prescribed under Section 16 of the National Green Tribunal Act, 2010.

This is for your kind information and necessary action under the provision of EIA notification

2006 (as amended)

(Manish Mittal (IFS))
Member Secretary, SEIAA

Copy, through email, for information and necessary action to —

1.

Prinicipal Secretary, Department of Environment, Forest and Climate Change, Government
of Uttar Pradesh, Lucknow (email — psforest2015@gmail.com)

Joint Secretary, Ministry of Environment, Forest and Climate Change, Government of India,
3rd Floor, Prithvi-Block, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi-110003
(email — sudheer.ch@gov.in)

Deputy Director General of Forests (C), Integ rated Regional Office, Ministry of Environment,
Forest and Climate Change, Kendriya Bhawan, 5th Floor, Sector “H”, Aliganj, Lucknow -
226020 (email - rocz.lko-mef@nic.in)

District Magistrate, Jhansi.

Member Secretary, Uttar Pradesh Pollution Control Board, TC-12V, Paryavaran Bhawan,
Vibhuti Khand, Gomti Nagar, Lucknow-226010 (email — ms@uppcb.in)

Copy to Web Master for uploading on PARIVESH Portal.

Copy for Guard File.

(Manish Wittal (IFS))
Member Secretary, SEIAA

TRUE COPY
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